ERHABE [AR. &F 51 ] BUREBIFREENE RS

National Education Cum “Citizenship, Economics and Society” Teacher Training

Knowledge Enrichment Seminar Series
(6) (EFEE=RZX)
(6) Hong Kong National Security Law

—. EXZE£H#ES  The Concept of National Security

EXEHAR. 9t (B9 (AREHEL) | 9UK. EF) ( TN
MBERNENBRAN. (FEARANEERZEZE) F—FHE K57
B TExRZEZEEREN. TN F—NALEE. ARBEL. 54T
SEARMEREMERN SR T RE BRMAZRAIEMECRTS, MR
RKEFSELZERTSHED. | MEXAKREBNFSZZYE, EERTE.

A state has four essential elements, namely the people, territory (including territorial
lands, territorial waters and territorial airspace etc.), sovereignty and regime. Article 2
of Chapter 1 of the National Security Law of the People’s Republic of China clearly
states that “National security means a status in which the regime, sovereignty, unity,
territorial integrity, welfare of the people, sustainable economic and social development,
and other major interests of the state are relatively not faced with any danger and not
threatened internally or externally, and the capability to maintain a sustained security

status.”. The sustained security of these six major fields constitutes national security.

—. BEAEZRZEM The Holistic Approach to National Security
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The Holistic Approach of National Security includes Five Essential Elements, as

stated in Chapter One ‘General Principles’ of the National Security Law of the People’s
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Republic of China: “taking the people’s security as the ultimate goal, taking political
security as our fundamental task, taking economic security as our foundation, taking
military, science and technology, cultural and societal security as means of guarantee
and taking the promotion of international security as a support” the overarching goal is
to maintain national security. Regarding the overall national security concept, the
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central government has proposed “Five Coordination Tasks”: “coordinating external
and internal security; coordinating homeland and public security; coordinating
traditional security and non-traditional security; coordinating our own security and
common security; coordinating the upholding national security and creation of the

conditions for ensuring it”.
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Regarding the twenty major fields of national security, they encompass all aspects of
life, not just traditional fields such as political security, military security and economic
security, etc., but also include non-traditional fields like polar security, outer space
security, artificial intelligence security, data security and cultural security, etc. We must

take every field into account and understand, advance, and put them into practice in a

holistic manner before we can truly be said to be safeguarding overall national security.
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Traditional fields of national security, such as political security, refer to the safety of
the political system composed of government, political institutions, and ideologies,
which must be free from threats. Only with political security can a country achieve
long-term stability, allowing people to live in stability. Homeland security is also a
traditional field of national security, encompassing territory and natural resources, etc.
including frontier and border, territorial airspace and maritime rights and interests. Non-
traditional fields include economic security, etc. The 5" plenary session of the 19" CPC
Central Committee of the Communist Party of China stated that “security is the
prerequisite for development and development is the cornerstone of security”. Only
with a thriving economy can there be the resources and capacity to improve people’s
lives. Societal security refers to a state in which the capability of preventing, eliminating
and controlling incidents of law and order, crimes, violent terrorist activities, and large-

scale public events that pose a direct threat to public order and people’s lives and
property.
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In terms of non-traditional national security fields, ecological security is included.
Ecological security refers to a state in which the ecological environment essential for
the country’s survival and development is free from or relatively free from destruction
or threats. It involves perfecting the institutional framework for ecological and

environmental protection, safeguarding the natural environment from threats and

damage, and to promoting harmonious development between humans and nature.

N, (E#HBEZLE) The Hong Kong National Security Law
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Why was the Hong Kong National Security Law enacted? Enacting laws to safeguard
national security is a common international practice. Many Western countries have
enacted laws to protect national security and revise them from time to time. The “black
clad violence” in 2019 not only damaged the rule of law but also endangered public
safety and public order, making the protection of national security both urgent and
necessary. At the Third Session of the Thirteenth National People’s Congress held on
May 28, 2020, the Decision of the National People’s Congress on Establishing and
Improving the Legal System and Enforcement Mechanisms for the Hong Kong Special
Administrative Region to Safeguard National Security was adopted, entrusted its
Standing Committee to formulate relevant laws on establishing and improving the legal

system and enforcement mechanisms for the HKSAR to safeguard national security.
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On 30 June, 2020, at its 20th meeting, the Standing Committee of the National
People’s Congress voted to adopt the Law of the People’s Republic of China on
Safeguarding National Security in the Hong Kong Special Administrative Region (the
Hong Kong National Security Law), listed the Hong Kong National Security Law in

Annex Il to the Basic Law, and gazette for promulgation in the Hong Kong Special
Administrative Region on the same day. Article 1 of the Hong Kong National Security



Law clearly states that the Law is enacted for the purpose of “preventing, suppressing,
and imposing punishment for the offences of secession, subversion, organisation and
preparation of terrorist activities, and collusion with a foreign country or with external
elements to endanger national security in relation to the Hong Kong Special
Administrative Region, maintaining prosperity and stability of the Hong Kong Special
Administrative Region; and protecting the lawful rights and interests of the residents of
the Hong Kong Special Administrative Region.” On 1 July, 2020, the Police Force
established the National Security Department to fulfil the HKSAR Government’s
responsibility in law enforcement and implementation of the Hong Kong National
Security Law. On July 3, 2020, in accordance with Article 12 of the Hong Kong
National Security Law, the Government established the Committee for Safeguarding
National Security of the HKSAR (the National Security Committee). On 8 July, 2020,
the Government established the Office for Safeguarding National Security of the
Central People’s Government in the Hong Kong Special Administrative Region

(OSNS).
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Which government bodies are responsible for implementing the Hong Kong National

Security Law? The Hong Kong SAR established the National Security Committee



chaired by the Chief Executive, which is responsible affairs relating to and assumes the
primary responsibility for safeguarding national security and is under the supervision
of and accountable to the Central People’s Government. The National Security
Committee has a National Security Advisor, designated by the Central People’s
Government, who provides advice on matters relating to the duties and functions of the
Committee. What are the duties and functions of the National Security Committee? Its
duties and functions include analysing and assessing developments in relation to
safeguarding national security in the HKSAR, making work plans, and formulating
policies for safeguarding national security in the Region; advancing the development
of the legal system and enforcement mechanisms of the Region for safeguarding
national security; and coordinating major work and significant operations for
safeguarding national security in the Region. The National Security Department of
Police Force is equipped with law enforcement capacity. The Department of Justice
established a specialized prosecution division responsible for the prosecution of
offences endangering national security and other related legal work. The heads of both
are appointed by the Chief Executive. The Chief Executive designates a number of

judges to handle cases concerning offence endangering national security.

~. AEBEZZE) THIMFEIETT Four Types of Offences under the Hong Kong

National Security Law
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In the Hong Kong National Security Law, the four types of offences endangering

national security are: the offense of secession, the offense of subversion, the offense of

terrorist activities and the offense of collusion with foreign country or with external

elements to endanger national security.

(1) 2 BEZKIE Secession
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A person who organises, plans, commits or participates in any the acts, whether or
not by force or threat of force, with a view to committing secession or undermining
national unification shall be guilty of an offence. This includes separating the Hong
Kong Special Administrative Region or any other part of the People’s Republic of
China from the People’s Republic of China; altering by unlawful means the legal status
of the Hong Kong Special Administrative Region or any other part of the People’s
Republic of China; or surrendering the Hong Kong Special Administrative Region or

any other part of the People’s Republic of China to a foreign country.

(2) EZE E ZKEBMXIE Subversion
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A person who organises, plans, commits or participates in the acts by force or threat
of force or other unlawful means with a view to subverting the State power shall be
guilty of an offence. This includes overthrowing or undermining the basic system of
the People’s Republic of China established by the Constitution of the People’s Republic
of China; overthrowing the body of central power of the People’s Republic of China or
the body of power of the Hong Kong Special Administrative Region; seriously
interfering in, disrupting, or undermining the performance of duties and functions in
accordance with the law by the body of central power of the People’s Republic of China
or the body of power of the Hong Kong Special Administrative Region; or attacking or
damaging the premises and facilities used by the body of power of the Hong Kong
Special Administrative Region to perform its duties and functions, rendering it

incapable of performing its normal duties and functions.



(3) Bt EENIE Terrorism Activities
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A person who organises, plans, commits, participates in or threatens to commit the
terrorist activities causing or intended to cause grave harm to the society with a view to
coercing the Central People’s Government, the Government of Hong Kong Special
Administrative Region or an international organisation of intimidating the public in
order to pursue political agenda shall be guilty of an offence. This includes serious
violence against a person or persons; explosion, arson or dissemination of poisonous or
radioactive substances, pathogens of infectious diseases or other substances; sabotage
of means of transportation, transport facilities, electric power or gas facilities, or other
combustible or explosible facilities; serious interruption or sabotage of electronic
control systems for providing and managing public services such as water, electric
power, gas, transport, telecommunications and the internet; or. other dangerous
activities which seriously jeopardise public health, safety or security. Besides, a person
who organises or takes charge of a terrorist organization; provides support, assistance
or facility such as training, weapons, information, funds, supplies, labour, transport,
technologies or venues to a terrorist organisation or a terrorist, or for the commission
of a terrorist activity; or manufactures or illegally possesses substances such as
explosive, poisonous or radioactive substances and pathogens of infectious diseases or
uses other means to prepare for the commission of a terrorist activity, shall be guilty of

an offence.



RAESNESEIEINENBEEEREETE Collusion with a Foreign Country or with

External Elements to Endanger National Security
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A person who steals, spies, obtains with payment, or unlawfully provides State
secrets or intelligence concerning national security for a foreign country or an
institution, organisation or individual outside the mainland, Hong Kong, and Macao of
the People’s Republic of China shall be guilty of an offence; a person who requests a
foreign country or an institution, organisation or individual outside the mainland, Hong
Kong, and Macao of the People’s Republic of China, or conspires with a foreign
country or an institution, organisation or individual outside the mainland, Hong Kong,
and Macao of the People’s Republic of China, or directly or indirectly receives
instructions, control, funding or other kinds of support from a foreign country or an
institution, organisation or individual outside the mainland, Hong Kong, and Macao of
the People’s Republic of China, to commit any of the following acts shall be guilty of
an offence: 1. waging a war against the People’s Republic of China, or using or
threatening to use force to seriously undermine the sovereignty, unification and
territorial integrity of the People’s Republic of China; 2. seriously disrupting the
formulation and implementation of laws or policies by the Government of the Hong

Kong Special Administrative Region or by the Central People’s Government, which is



likely to cause serious consequences; 3. rigging or undermining an election in the Hong
Kong Special Administrative Region, which is likely to cause serious consequences; 4.
imposing sanctions or blockade, or engaging in other hostile activities against the Hong
Kong Special Administrative Region or the People’s Republic of China; or 5. provoking
by unlawful means hatred among Hong Kong residents towards the Central People’s
Government or the Government of the Region, which is likely to cause serious

consequences.
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To further safeguard national security, the HKSAR government enacted legislation
pursuant to Article 23 of the Basic Law in 2024, thereby fulfilling its constitutional
responsibility to safeguard national security. The four categories of offences provided
for under the Hong Kong National Security Law, namely the offences of secession,
subversion, terrorist activities and collusion with a foreign country or with external
elements to endanger national security, are directed at the most prominent acts and
activities endangering national security in the Hong Kong version of “colour revolution”
in 2019. Among them, the offences of secession and subversion have dealt with two of
the seven types of acts which the HKSAR shall enact laws to prohibit as prescribed in
Article 23 of the Basic Law. The HKSAR has a duty, as well as a practical need, to
complete legislation on Article 23 of the Basic Law to prohibit those acts and activities

endangering national security other than the four categories of offences provided for
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under the Hong Kong National Security Law. These include treason, insurrection,
offences in connection with state secrets and espionage, sabotage endangering national
security, and external interference endangering national security and organisations

engaging in activities endangering national security.

N, BEVPENIZMAAIPER IS How Young People Should Safequard

National Security
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Young people are the future of society. Throughout their growth, schools, families,
and communities must provide a positive environment that helps them better
understand the relationship between national security and themselves, allowing them to
genuinely embrace patriotic values and consciously safeguard national security. Since
young people’s sense of law-abiding concept has not yet fully taken root and they are
easily incited by others, we must begin with rule of law education to cultivate their
respect of law-abidingness and understanding the importance and necessity of the Hong
Kong National Security Law and other laws that safeguard national security. This will
strengthen their awareness of the law-abidingness, fulfill their legal obligations, and
refrain from participating in illegal activities. If they encounter unlawful acts, they

should report them immediately while ensuring their own safety.
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In addition to enhancing their awareness of the law-abidingness, young people need
to recognise the importance of the Constitution and the Basic Law, as well as the
constitutional order they establish. They should fully understand that Hong Kong is an
inalienable part of the country, fostering a sense of national identity and realising that,
as Chinese citizens, they have the responsibility to defend their homeland . Furthermore,
cultivating correct values is extremely important for young people. Responsible,
trustworthy, and accountable youth should not only consider their personal stances,
when judging right from wrong and making choices, but also base their judgments on
the common good of the country and the positive values uphold and shared by society.
They will use these positive values to understand, analyse, clarify, and judge the
authenticity of the information they receive, and any underlying positions involved,

leading to rational and responsible behaviour.
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